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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 47166-2019

)

Plaintiff-Re spondent,

)

V.

)

Ada County Case No.

)

CR-MD-2015-17422

)

RAMZY JOSEPH CHOMIC,

)

RESPONDENT’ S BRIEF

)

Defendant-Appellant.

)
)

it

Has Ramzy Joseph Chomic failed t0 show that the
revoked his probation?

district court

abused

its

discretion

When

ARGUMENT
Chomic Has
A.

trafﬁc stop

The

Show That The

District

Court Abused

Its

Sentencing Discretion

Introduction

In 2015,

1

Failed

state

Chomic was on felony

0n the car he was

driving.

parole

When an Idaho

(PSI, pp.9, 43.1)

State Police trooper conducted a

Chomic admitted

t0 ofﬁcers that

adopts Chomic’s citation designations. (Appellant’s brief, p.2, n.1; p.4, n.4,)
1

he had

consumed

alcohol.

(PSI, p.3.)

alcohol concentration of

.

1

He

failed the standardized

3 1/.130. (PSI, p.3.)

pp.59-63.)

Chomic pled

The court imposed a uniﬁed sentence of ten

The court suspended

the sentence and placed

and speed 116 miles per hour

in a posted

ﬂ alﬂ

years, with three years ﬁxed. (R.,

(R., pp.59-63.)

on probation, an Idaho

State Police

Chomic fail to maintain his lane, follow too closely,

65 miles per hour zone. (Aug, pp.1, 287.) Chomic had

three passengers in his car at the time 0f the stop.

(Aug,

pp.2, 287.)

He

(Aug, pp.2, 287.) He subsequently

consumed alcohol

prior t0 driving.

ﬁeld sobriety

and provided two breath samples

tests

and had a breath

guilty. (R., p.47;

Chomic 0n probation.

In 2019, approximately three years after being placed

trooper conducted a trafﬁc stop after observing

tests

Chomic was arrested and charged with felony DUI.

(PSI, pp.3-4; R., pp.27—28.) Pursuant t0 a plea agreement,

R., pp.48-57, 60.)

ﬁeld sobriety

admitted that he had

failed the standardized

that revealed a breath alcohol concentration

of .136/.137. (Aug, pp.2, 287-88.) Chomic was arrested and charged With felony DUI. (Aug.,
pp.282-83, 288.)
Ls.15-22.)

The

He

pled guilty t0 the charge.

district court in that

and retained jurisdiction. (TL, Vol.
In the

2016

case, the state

(Tr. Vol.

I,

p.5, Ls.14-16; p.9, Ls.13-18; p.11,

case imposed a sentence 0f ten years, With four years ﬁxed,

II,

p.4, Ls.4-9, 21-22.)

moved to revoke Chomic’s probation for (1) committing the new

crime of felony DUI, (2) consuming alcohol, (3) failing t0 abide by the court’s order not t0 drive,

and

(4) failing to

pay ﬁnes and

probation by committing the
the state and

fees.

new crime 0f felony DUI.

Chomic recommended

retain jurisdiction.

(Tr. V01.

(R., pp.83-91.)

II,

(Tr. V01.

I,

—

p.5, L.7; p.9, Ls.2-10.)

to retain jurisdiction.

(Tr. V01.

that

p.9, L.23

that the district court revoke probation,

p.4, L.11

Chomic’s probation but declined

Chomic admitted

The
II,

—

he violated his

p.12, L.7.)

Both

impose sentence, and
district court

p.10, L.25

—

revoked

p.11, L.3.)

Instead, the court executed the ten-year sentence.

(Tr. V01.

p.10, L.25

II,

—

p.1

1,

L.10.)

Chomic

timely appealed. (R., pp. 122-23.)

Standard

B.

Of Review

In reviewing the district court’s decision t0 revoke probation, the Court employs “a two-

step analysis.”

State V. Sanchez, 149 Idaho 102, 105,

First, the appellate court

Li.

233 P.3d 33, 36 (2009)

(citation omitted).

determines “Whether the defendant violated the terms 0f his probation.”

If the appellate court determines “that the defendant has in fact violated the terms

probation, the second question

The decision

mic,

t0

is

what should be the consequences of that

revoke probation

is

Violation.” Li.

Within the sound discretion of the court.

164 Idaho 110, 113, 426 P.3d 461, 464 (2018).

“A

district court’s

decision

is

233 P.3d

at

36

When

(citation omitted).

a

trial

State V.

Le

decision t0 revoke

probation will not be overturned on appeal absent a showing that the court abused
San_chez, 149 Idaho at 105,

0f his

its

discretion.”

court’s discretionary

reviewed 0n appeal, the appellate court conducts a multi-tiered inquiry to determine

whether the lower court:

(1) perceived the issue as

one of discretion;

(2) acted within the

boundaries 0f such discretion; (3) acted consistently With any legal standards applicable t0 the
speciﬁc choices before

it;

and

(4)

reached

its

decision

by an

exercise of reason.

State V. Herrera,

164 Idaho 261, 270, 429 P.3d 149, 158 (2018).

C.

Chomic Has Shown N0 Abuse Of The

On

appeal,

District Court’s Discretion

Chomic does not challenge

probation. (Appellant’s brief, p.3.) Because

agreement, he concedes that

“C

no

the determination that he violated the terms of his

Chomic admitted

a direct Violation 0f his probation

further inquiry into the question is required.

p.3 (citing State V. Peterson, 123 Idaho 49, 50,

844 P.2d 31, 32

(Ct.

”’

App. 1992)

(Appellant’s brief,

(citation omitted)).)

Rather,

Chomic

discretion

asserts that “the district court did not exercise reason

by revoking

his probation

and imposing

and therefore abused

its

his sentence Without retaining jurisdiction.”

(Appellant’s brief, p.6.) Chomic’s argument lacks merit.

The

district court

did not abuse

its

when

discretion

revoked Chomic’s probation and

it

m

executed the underlying sentence. In reviewing the propriety of a probation revocation, the focus

of the inquiry

W,

is

the conduct underlying the

trial court's

decision t0 revoke probation.

153 Idaho 618, 621, 288 P.3d 835, 838 (Ct. App. 2012).

revoke probation a court must consider whether probation

is

meeting the obj ective of rehabilitation

While also providing adequate protection for society.” State

P.2d 984, 985

(Ct.

App. 1995)

(citation omitted).

defendant’s conduct that probation

be revoked.

E

State V.

is

not achieving

“In determining whether to

V.

Upton, 127 Idaho 274, 275, 899

If the court reasonably concludes

its

rehabilitative purpose, then probation

Mummert, 98 Idaho 452, 454-55, 566 P.2d

its

may

1110, 1112-13 (1977).

Contrary t0 Chomic’s assertions on appeal, a review 0f the record shows the

abuse

from the

district court

did not

discretion in revoking his probation.

The record shows

Chomic was

that probation

originally placed

(R., pp.60-63.)

was not achieving

on probation

its

in this case after

committing the crime of felony DUI.

Just three years into his ten-year probation,

another felony DUI. (Tr. V01.

I,

p.9, L.23

— p.12,

ofﬁcer stopped Chomic after observing him

fail t0

L.7.)

intended purpose of rehabilitation.

Chomic

In the

recidivated

new DUI

case, a

by committing

law enforcement

maintain his lane, follow too closely, and speed

116 miles per hour in a posted 65 miles per hour zone. (Aug, pp.1, 287.) At the time 0f the stop,

Chomic had

a breath alcohol concentration 0f .136/.137, and he admitted that he had

alcohol prior to driving. (Aug., pp.2, 287-88.) Thus, not only did

Chomic

fail to

consumed

maintain sobriety

While under community supervision, but he also recidivated by committing the exact same crime

for

which he had been placed on probation. Such conduct demonstrates

achieving

its

that probation

was not

intended obj ective of rehabilitation.

The record

also

Chomic was on parole

shows

at the

that probation

time of the

was not providing adequate protection

new DUI.

(PSI, p.9; Tr. Vol.

II,

for society.

p. 10, Ls.9-10.)

Despite

being 0n both parole and probation, Chomic drove 116 miles per hour with three passengers in the
car and With an alcohol concentration of .136/.137,

serious offense.”

(Tr. Vol.

II,

Which the court determined was “beyond a

p.10, Ls.15-16; Aug., pp.2, 287-88.)

The court characterized

underlying conduct as “extraordinarily dangerous” and “just not acceptable” because
“endanger[ed] everybody’s lives.”

(Tr. V01.

II,

p.10, Ls.14-22.)

this

Chomic had

Because Chomic’s conduct

demonstrates that his probation was not successfully achieving the goal of rehabilitation or
providing adequate protection for society, the court’s decision to revoke probation

is

not an abuse

of discretion.

Moreover, the record reﬂects that prior attempts t0 rehabilitate Chomic in the community

have proven unsuccessﬁll. Chomic has an extensive criminal history that includes convictions in
Florida,

New York,

and Idaho. (PSI,

p.9.)

His crimes date back to 1999, and include convictions

for grand theft, burglary, driving while suspended, invalid license, malicious injury to property,

domestic battery, attempted strangulation, and DUI. (PSI, pp.5-9.) Chomic’s criminal history also
includes convictions for several probation Violations, which demonstrates an apparent inability to

successfully abide

Chomic committed

by

the terms 0f his

his fourth lifetime

parole for attempted strangulation.

community

DUI

supervision.

despite being

In light of

(PSI, pp.5-9.)

0n both probation

Furthermore,

for felony

DUI and

Chomic’s continued criminal offending and a

demonstrated unwillingness to abide by the terms of his community supervisions, Chomic

poor candidate for continued community supervision. Chomic has failed

t0

show

otherwise.

is

a

Chomic argues “the district court did not exercise reason and therefore abused its discretion
by revoking
brief, p.6.)

and imposing his sentence Without retaining jurisdiction.” (Appellant’s

his probation

Chomic contends

0n probation while

a “rider program

would have provided him With

the tools t0 succeed

also demonstrating his rehabilitative potential” in light of his alcohol addiction,

family support, and steady employment.

(Appellant’s brief, p.4.)

Chomic’s argument

is

unavailing.

The

district

court properly considered and

recommended

retained jurisdiction because the district court in Chomic’s

2019

— p.5,

trial

retainedjurisdiction. (Tr. Vol.

for retained jurisdiction

(Tr. V01.

II,

p.4, L.11

L.7; p.9, Ls.2-10.)

0n the basis of his “family support,

improve his relationship with his daughter and
II,

Chomic’s request

p.6, L.5

0f [him] again.”

— p.7,

(Tr. V01.

L.10.)

II,

Chomic,

p.9, Ls.22-23.)

99 66

t0

work

Chomic’s
support,

99 66

become “a more

DUI

counsel argued

alcohol issue,” and

responsible parent.”

Even considering these mitigating factors,

the district

The court concluded, “This

too dangerous of behavior to warrant the Court retaining jurisdiction.” (Tr. Vol.

3.)

case had

for his part, admitted that his “alcoholism got the best

court rejected the parties’ recommendation for retained jurisdiction.

is

for retained

During the probation Violation disposition hearing, both the prosecutor and Chomic

jurisdiction.

efforts to

rej ected

II,

p.1

1,

Ls.2-

That the court did not agree to the parties’ recommendation or place any mitigating factors

above the need

t0 protect society

from Chomic’s dangerous behavior stemming from

alcoholism does not establish a failure to exercise reason nor, by extension, does

0f discretion.

it

his

show an abuse

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the

district court’s

order revoking

probation and the judgment 0f conviction 0f the district court.

DATED this 27th day of February, 2020.

/s/

Justin R. Porter

JUSTIN R. PORTER
Deputy Attorney General

CERTEICATE OF SERVICE

IHEREBY CERTIFY that I have this 27th day of February, 2020, served a true and correct
RESPONDENT’S BRIEF t0 the attorney listed below by means of iCourt

copy of the attached
File and Serve:

JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/

Justin R. Porter

JUSTIN R. PORTER
Deputy Attorney General

